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DETAILED ACTION 

Claims 40-53 are currently pending in this application. Applicants* amendments and 
arguments filed on 5-10-04, have been fully considered and are deemed to be persuasive to 
overcome the rejections previously applied. Rejections and/or objections not reiterated from 
previous office actions are hereby withdrawn. Specifically, Examiner has withdrawn the 
previous rejections under 35 U.S.C. 1 12, 2""* paragraph and under 35 U.S.C. 103(a) in view of 
claim amendments and arguments presented by the applicant. It is also noted that new claims 50 
and 53 are directed to a different invention and will be subject to restriction if not canceled by 
the applicant. 

EXAMINER'S AMENDMENT 
An examiner's amendment to the record appears below. Should the changes and/or 

additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 

1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 

payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with Ms 

Lynn Marcus- Wyner on 7-15-04. 

The application has been amended as follows: 

A) Please cancel claims 41, 47, 50, 51, and 53 without any prejudice. 

B) In claim 40 line 3, delete the word "yeast" and replace it with the following phrase "member 
of the imperfect yeast group". 
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C) In claim 40, line 4, insert the phrase "as a sole carbon source" after the word "stereoisomer". 

D) In claim 40, line 5, delete the phrase "cuhuring said yeast in the presence of and replace it 
with "growing the selected yeast on". 

E) In claim 40, line 5, insert the phrase "as a sole carbon source" after "(KLG)". 

F) In claim 49, line 3, insert the word "an" after the word "selecting". 

G) In claim 49, line 3, insert the phrase "from the imperfect yeast group" after the word "yeast". 

Allowable subject matter 

Claims 40, 42-46, 48-49, 52 are allowed. 

Following a diligent search it was determined that the prior art neither teaches nor 
suggests a method of screening an yeast capable of producing ascorbic acid based on its capacity 
to utihze 2-keto-gulonic acid as a sole carbon source as claimed in claims 40, 42-46, 48-49, 52. 
Examiner has withdrawn the previous obviousness rejection in view of applicant's argument that 
none of the references taken either alone or in combination teach or suggest the method of 
screening yeasts for ascorbic production based on their capacity to utilize 2-KLG as a sole 
carbon source. 

Any inquiry concerning this communication or earlier conmiunications from the 
examiner should be directed to Manjunath N. Rao, Ph.D. whose telephone number is 571-272- 
0939. The examiner can normally be reached on 7.00 a.m. to 3.30 p.m. If attempts to reach the 
examiner by telephone are unsuccessfizl, the Examiner's supervisor, Ponnathapura 
Achutamurthy can be reached on 571-272-0928. The fax phone numbers for the organization 
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where this appUcation or proceeding is assigned are 703-308-4242 for regular communications 
and 703-308-4242 for After Final communications. Any inquiry of a general nature or relating 
to the status of this application or proceeding should be directed to the receptionist whose 
telephone number is 571-272-1600. 




Manjunath N. Rao Ph.D. 
Patent Examiner, A.U. 1652 
7/19/04 



